








The lease provides, among other things:*

Resident will be admitted on a thirty-day trial basis to determine if the

arrangement is in the best interest of both partieé, "at which time the
arrangement may be terminated by either party. Rent for the trial period is
nonrefundable,

Services provided: laundry and housekeeping

Residents’ responsibilities: no food to be stored in bedroom

The House Rules provide, among other things:’

Snacks available “24/7 per MD ordered diet”

All food items are to be stored in the kitchen (for hygiene and housekeeping
reasons no food is to be stored in bedrooms)

For safety of the residents, the facility is eéuipped w.ith door sensors, motion
sensors and securit; cameras outside and common areas monit_ored only by
management

Management would like to be given three days advance notice of scheduled
ieaves of absence to ensure medication and clothing are sufficiently prepared.
A waiver form is available if y01l1 choose to reserve your right notto
participaté in scheduled daily activities/day programs

Keys are available with adequate documentation “from MD” that resident is
competent and safe to enter and exit facility independently

Cooking items, electrical appliaﬁces/’.[ools are not allowed in bedrooms unless
approved by management and housekeeping reserves the right to enter rooms

with proper notice /consent for regular cleaning/maintenance

*1 have only listed the lease terms that are relevant to the issues in this appeal.
%I have only listed the House Rules that are relevant to the issues in this appeal.
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and to receive services in the community. The setting must ensure the participant’s rights of
privacy and freedom from coercion and restraint. The setting must optimize, and not regiment, the
participant’s individual initiative and independence in making choices ‘related to daily activities,
physical environment, and with whom to interact. The setting must facilitate individual choice
regarding services and supports, and who provides them. 42 C.F.R. § 441.710(@)(1)()~(v); |
COMAR 10.09.84.02B(9)(a). }

If a CFC participant lives in a provider-owned residential setting, the unit must be a
specific physical place i‘ented or occupied under a legally enforceable agreement and the
participant must have the same protections from eviction that tenants have under the
landlord/tenant law of the state. If the landlord/tenant laws do not apply to the setting, then the
state must require that a lease, residency agreement, or other form of written agreement provides
protections that address the eviction process and appeals comparabie to those provided under the
state’s landlord/tenant law. 42 C.F.R. § 441.710(a)(1)(vi)(A).

| Maryland law provides that a written lease is required if the landlord offers five or more
dwelling umts for rent in the State. Md. Code Ann., Real Prop. § 8-208(a)(1) (Supp. 2016). Tﬁe
law further provides processes and appeals related to security deposit—s, nonpayment of rent,
notices to quit tenancir, and proceedings upon breach of the lease. Md: Code Ann., Real Prop.
§§ 8-203, 8-401, 8-402, 8-402.1 (2015 & Supp. 2016).

There is no clear statutory or regulatory authority establishing which party bears the
burden of proof in this case. See COMAR 10.01.04.01 through 10.01.04.12 (procedural rights,
advice, and notifications), Under State common law principles, the burden of proof lies with the
party asserting the affirmative of an issue before an administrative body. Md. Comm'r of Labor

& Indus. v. Bethlehem Steel Corp., 344 Md. 17, 34 (1996). Here, the Department is asserting the

affirmative and has the burden of proof to demonstrate it properly terminated the Appellant’s


























