















































































































































Self Concept Scale to assess the Student’s self-esteem within the educational process and the test
results indicated the absence of anxiety in relation to school.

Most importantly, the anxiety/emotional issues reported by the Parents and their experts
were not exhibited by the Student on a routine basis. The overwhelming testimony of the .ES
staff was that the Student generally did not present as anxious. The other.ES educators were
unanimous in their observations and assessments of the Student being a happy and socially
engaging participant at school. Ms.-tesﬁﬁed that throughout the school year the Student
remained the same happy child, except when it came to math instruction. She and the Assistant
Principal confirmed that all of the incidents at school referenced by the Parents occurred during
math class. The one particular incident where the Student was sobbing under the desk was
described by Ms. -as uncharacteristic of the Student. On that particular day, the Student
was working independently on math when he became upset and crawled under his desk and
sobbed. After being removed by the aide and going for a walk, the Student calmed down and
explained that to Ms.-that he became upset because he felt inferior to his peers because he
did not understand the information that was being presented. The fact that the Student became
frustrated several times in a class of a subject area that is a known area of difficulty and dislike
for the Student does not lead to the conclusion that the school cannot address his emotional
needs.

The 2014-2015 IEP provided for a Behavioral-Self Management goal that specifically
addressed the issue of frustration and overload. The goal provided that on an independent task,
the Student will use strategies to work through frustration in order to complete the task. The goal

included objectives of the Student to identify the source of the frustration, choose a strategy to
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address the frustration and, with prompting from staff, recognize that he is off task. Based on the
Student’s behavioral history at school and the emotional accommodations contained in the IEP, I
find that even in light of the Endrew F. decision, the IEP appropriately addressed the Student’s
needs in this area.

Reimbursement for-Schooi

The Supreme Court has articulated the requirements for reimbursement when the private
placement desired Iby a child’s parents is proper, but the one recommended by the school system is
inappropriate. The Court has upheld the right of the parents to unilaterally place a learning disabled
child in a private school and to recover reimbursement from the local educational agency (LEA)
when the educational program offeredl by school authorities is not reasonably calculated to provide a
FAPE. Burlington School Committee v. Department of Education, 471 U.S. 359 (1985). This
reimbursement right may even ﬁpply when the placement selected by the parents does not meet all
of the standards applicable to private placements effectuated by the State itself. Carter v. Florence
County School Dist. Four, 950 F.2d 156 (4™ Cir. 1991), aff’d, 510 U.S. 7 (1993); see also, 34 CF.R.
§ 300.148(a) and (c).

As recognized in Burlington and Carter, parents who unilaterally remove a child from a
public school system placement without the consent of school officials, and who place their child
at a private school, “do so at their own financial risk.” Burlington, 471 U.S. at 374. Before they
can expect to recoup their expenses for the private placement they must meet a two-pronged test
under those cases: (i) the placement proposed by the school system is not reasonably calculated

to provide a child with FAPE, and (ii) the private unilatera] placement is approfn‘iate.
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PGCPS failed to develop a program for the Student which actually took into
consideration the Student’s unique circumstances as a twice-exceptional student with a
constellation of disabilities, but with superior cognitive abilities in certain areas and how the
interaction of those strengths and weaknesses affect the way he learns. PGCPS denied the
Student FAPE in failing to design a I;rogram in which the Student made markedly more than de
minimus progress in light of his cognitive potential and it failed develop an IEP that provided
adequate services and included goals in all his areas of need.

The Student has been attending the- School since the beginning of the 2014-2015
school year and, according to the Parents and the-%hool educators, the Student is happy and
making academic progress. Thc-SchU{}l is approved in Maryland for special education
placements. It is a self-contained special education day school serving bright Students with
primarily language-based learning disabilities, attention deficit disorders and executive
functioning difficulties. The Student is in a homeroom with thirteen students, a classroom
teacher, a teacher assistant and graduate intern.

The opinions of the -School educators, Mr-and Dr.- were that the

-'School is an appropriate placement for the Student. Mr. -testiﬁed that he is very
familiar with the -School and does not believe the environment is too restrictive for the
Student. He noted that at the-School, the Student will be learning with peers who are
similarly bright and have similar challenges. He expressed his opinion that the'chool
provides an appropriate, small class size environment where the Student receives direct and daily
intervention in his reading and math foundational skills so that he can close the gaps where his

academic progress has faltered. Ms. - the Head of the Intermediate School at the-

School _ described the program the Student receives at the -School. While at
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the.%chool, the Student receives instruction from a special education teacher in reading,
literacy, written language and math. Reading instruction is given in a ratio of six to seven
students with three staff members. The-School provides the Student with explicit instruction
that will focus on his reading, writing and math skills that, up until now, have been weak and
have not permitted him to make progress commensurate with his cognitive capabilities. The
program also focuses on executive functioning difficulties, organization, planning and study
skills. These foundational skills need to be improved in order for him to succeed as he progresses
through the more demanding academic years.

In sum, the Parents have shown the -Schnol offers the Student an appropriate program
and placement reasonably calculated to provide the Student educational benefit. Although the
Student is in the restrictive environment of a private, special education day school, the program
and placement address his specific needs.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact and Discussion, I conclude as a matter of law
that the Parents proved the Student’s IEP for the 2014-2015 school year, with placement in the
general education cias-sroom, was not reasonably calculated to provide the Student a free
appropriate public education. 20 U.S.C.A. §§ 1401(9), 1412(a)(1) (2017); Endrew F. v. Douglas
Cty. Sch. Dist., 137 S.Ct. 988 (2017); Bd. of Ed. v. Rowley, 458 U.S. 176 (1982).

I further conclude as a matter of law that the Parents proved by a preponderance of the
evidence that placement in the-School .is appropriate and they are entitled to reimbursement
for that placement. Sch. Comm. v. Dep 't of Educ., 471 U.S. 359 (1985); Carter v. Florence Cty.
Sch Dist. Four, 950 F.2d 156 (4th Cir. 1991), aff'd, Florence Cry. Sch. Dist. Four v. Carter, 510

U.S. 7 (1993).
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ORDER
I ORDER that the Parents’ request for the Student’s placement at -School for the

2014-2015 school year is hereby GRANTED; and,

I further ORDER PGCPS to pay the Student’s tuition for the 2014-2015 school year.

If corrective action is required by this dcc.ision, the local education agency shall, within
thirty days of the date of this decision, provide proof of compliance to the Chief of the Complaint
Investigation and Due Process Branch, Division of Special Education and Early Intervention

Services, the Maryland State Department of Education.

Signature Apppears on

Original

May 3, 2018
Date Decision Issued

Geraldine A. Klauber

Administrative Law Judge
GAK/sw
#172532

REVIEW RIGHTS

Any party aggrieved by this Final Decision may file an appeal with the Circuit Court for
Baltimore City, if the Student resides in Baltimore City, or with the circuit court for the county
where the Student resides, or with the Federal District Court of Maryland, within 120 days of the
issuance of this decision. Md. Code Ann., Educ. § 8-413(j) (Supp. 2017). A petition may be filed
with the appropriate court to waive filing fees and costs on the ground of indigence.

Should a party file an appeal of the hearing decision, that party must notify the Assistant
State Superintendent for Special Education, Maryland State Department of Education, 200 West
Baltimore Street, Baltimore, MD 21201, in writing, of the filing of the court action. The written
notification of the filing of the court action must include the Office of Administrative Hearings
case name and number, the date of the decision, and the county circuit or federal district court
case name and docket number.

The Office of Administrative Hearings is not a party to any review process.
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